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REMARKS rt 

Claims 1-3, 5-10, 12-14 and 16-21 are pending. Claims 4, 8, 1 1, 15, 19 and 22 have been 
canceled. Reconsideration of the present application is respectfully requested in view of the 
amendment filed on February 14, 2003 ( the previous amendment) and further m view of the 
attached declaration and the following remarks. 

Claims 1-22 have been rejected either under section 102(e) or under section 103(a) using 
US patent 6,221,790 either alone or in combination with another patent. For the reasons 
discussed below', this rejection under 35 U.S.C. 102(e) should be withdrawn. 

37 C.F.R. 1.131 §§ (a) and (a)(1) state in part: 

(a) When any claim. . .is rejected, the inventor of the subject matter of the rejected 
claim. . may submit an appropriate. . .declaration to establish invention of the subject matter of 
the rejected claim prior to the effective date of the reference. . .on which the rejection is 
based... Prior invention may not be established under this section if either: 

(1) The rejection is based upon a U.S. patent. . .to another. . .which claims the same 
patentable invention...; See 37 C.F.R. 1.131 §§ (a), (a)(1) (2001). 

The applicants have submitted a declaration under 37 C.F.R. 1.131 (Rule 131). The 
declaration establishes invention of the subject matter of claims 1-3, 5-7, 9 andlO on at least 
September 16, 1998, the date the disclosure of the Appendix was approved by a manager at 
Denso, the assignee company. More specifically, the declaration establishes reduction to 
practice of the presently claimed subject matter in Japan, which is a WTO member country. For 
example, the drawings accompanying the declaration clearly show the methodology recited in 
the claims of the present invention. 

The patent to Huang has an effective date of November 19, 1998 (the filing date). 
Therefore, the present declaration establishes completion of claims 1-7 and 9-11 prior to the 
filing date of the Huang patent. 

Further, the claims of the Huang patent do not recite the same invention as that recited in 
the claims of the present invention. Note that independent claim 1 of the Huang patent recites 
growing a layer of silicon nitride on a silicon oxide film to protect the silicon oxide film. Such a 
protecti ve layer is not part of the present invention. 

Several of the pending claims are not included in the declaration as being invented prior 
to the date of the Huang patent. This is because the disclosure document of the Appendix does 
not mention performance of a succeeding step for manufacturing w hen the thickness falls within 
the desirable range. However, the thickness measuring steps, for which the rejection relies on 
the Huang patent, are disclosed in the disclosure document of the Appendix. Therefore, the 
Huang patent is not prior art with respect to this application and should not be applied against 
any of the currently pending claims. 

That is, because the attached Rule 131 declaration establishes reduction to practice of at 
least the invention of claims 1-3, 5-7, 9 andlO on at least September 16, 1998 and because the 
Huang patent does not claim the same invention as the claimed subject matter of the present 
invention, it is respectfully requested that all the rejections relying on the Huang patent be 
withdrawn.. 
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In view of the above remarks and the amendment filed on February 14, 2003, the present 
application is now believed to be in condition for allowance. A prompt notice to that effect is 
respectfully requested. 

No fees are believed to be due. However, permission is given to charge any 
unanticipated fees to Deposit Account 50-1 147. 



Posz & Bethards, PLC 

1 1250 Roger Bacon Drive, Suite 10 

Reston, VA 20190 

Phone 703-707-9110 

Customer No. 23400 



Respectfully submitted, 
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nFCT ARATION UNDER 37 C.F.R SI -131 



Sir: 



We, the undersigned, do hereby declare: 

1. That we are the named inventors for the claimed subject matter of the present 
application, and that each of us is currently employed by DENSO CORPORATION, (hereinafter 
"DENSO") the Assignee of the present application. 

2. That prior to the US filing date (November 19, 1998) of US patent 6,221 ,790 to 
Huang, we had completed a written disclosure of the invention disclosed and claimed m the 
present application. The written disclosure is attached as the Appendix to this declaration and 
bears a case number 99-175. The purpose of the disclosure was to initiate a domestic Japanese 
patent application. 

3. That the 13 disclosure pages of the Appendix are known to us to be a true copy of our 
disclosure, which was sent to the intellectual property department of DENSO. 
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4. That the first page of the Appendix bears dates on which the invention was assigned 
to Denso by the corresponding inventors. These dates appear in a column near the upper middle 
of the first page. Each assignment date shares a row with the corresponding inventor. The 
assignment date of Atsushi Komura is 7/31/98; the assignment date of Hisato Kato is 9/15/98; 
and the assignment date of Hiroshi Otsuki is 9/15/98. The disclosure of the Appendix was 
completed prior to the dates of assignment. 

5. That the first page of the Appendix bears a group of three date stamps near its top, 
and the center stamp of the group of three stamps shows the date (September 16, 1998) on which 
our manager approved the disclosure. 

6. That the appended disclosure papers support at least the following subject matter: 

1 . A method for measuring the thickness of an oxide film, comprising: 
forming an oxide film on a substrate; 

measuring an exposure period from a time at which the oxide film is formed to a 
time at which the thickness of the oxide film is measured; and 

measuring the thickness of the oxide film by irradiating the oxide film with light, 
in accordance with the exposure period. 

2. The method of claim 1 , further comprising correcting the thickness 
measurement of the oxide film, which is measured when the exposure period is elapsed, 
based on a relationship between the exposure period and the thickness of the oxide film 
to obtain the real thickness of the oxide film. 
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3. The method of claim 2, wherein the method includes correcting the 
measurement according to the following formula: 
y = a • ln(t) + b 

in which t is the exposure period from the formation of the oxide film to the 
measurement of the thickness, y is the thickness of the oxide film measured when the 
exposure period is elapsed, a is a constant determined based on atmosphere around the 
oxide film, and b is the real thickness of the oxide film. 

5. A method for measuring a thickness of an oxide film, comprising: 
forming an oxide film on a substrate; 
washing a surface of the oxide film; 

measuring an exposure period, which is defined from a time at which the surface 
of the oxide film is washed to a time at which the thickness of the oxide film is measured; 
and 

measuring the thickness of the oxide film by irradiating the oxide film with light 
in accordance with the exposure period. 

6. The method of claim 5, wherein the surface of the oxide film is washed using a 
solution containing at least one of H2SO4 and HC1. 

7. The method of claim 6, wherein the solution is one of a mixed solution of 
H 2 S04 and H2O2 and a mixed solution of HC1 and H 2 0 2 . 
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9. The method of claim 5, further comprising correcting the thickness 
measurement of the oxide film, which is measured when the exposure period is elapsed, 
based on a relationship between the exposure period and the thickness of the oxide film 
to obtain the real thickness of the oxide film. 

10. The method of claim 9, wherein the method includes correcting the 
measurement according to the following formula: 
y = a • ln(t) + b 

in which t is the exposure period from the washing of the oxide film to the 
measurement of the thickness, y is the thickness of the oxide film measured when the 
exposure period is elapsed, a is a constant determined based on the atmosphere around 
the oxide film, and b is the real thickness of the oxide film. 



UtmdA^ Is ma ia- 
Atsuslii Komura 

Engineer, DENSO CORPORATION 



Hisato Kato 

Engineer, DENSO CORPORATION 



Hiroshi Otsuki 

Engineer, DENSO CORPORATION 
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